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INTRODUCTION

The following is a compilation of laws that pertain to cemeteries, funeral homes,
and pre-need funeral arrangements in the State of Mississippi. It is divided into five
sections: Mississippi Cemetery laws, Mississippi Pre-Need Cemetery and Funeral Laws,
Mississippi State Board of Funeral Service and Licensing Laws, Mississippi Burial
Association Laws, and Miscellaneous Provisions of law that affect the operation of

cemeteries and funeral services in general.

It is provided in the hopes that it will serve as a resource for those in the cemetery
and/or funeral services industries and those who come in contact with those industries
from time to time. It is for informational purposes only and provided as a service to the
public. It is not legal advice or a substitute for legal counsel and it is not intended to

create nor does it create an attorney-client relationship.



MISSISSIPPI CEMETERY LAWS

§ 41-43-1. Proximity to medical facilities

(1) No person, firm, association, or corporation shall locate a new public or private
cemetery for burial of human beings within five hundred (500) yards of a public or
private hospital or other medical facility wherein sick or injured persons are usually kept
overnight for medical treatment and rehabilitation, without such person, firm, association,
or corporation having first obtained a written order of approval from the board of
supervisors if the proposed cemetery or burial ground is located outside the corporate
limits of a municipality, or without such person, firm, association, or corporation having
first obtained a written order of approval from the governing authorities of the
municipality if the proposed cemetery or burial ground is located inside the corporate
limits of a municipality.

Any realty used for burial purposes in violation of this subsection shall be deemed a
common nuisance, and may be abated by the chancery court upon a petition filed therefor
by the district attorney or county attorney, city attorney, attorney for the board of
supervisors, or any person or persons aggrieved by the violation of this subsection.

This subsection shall not apply to any established cemeteries or burial grounds which
now have human remains interred thereon.

(2) The board of supervisors of any county is authorized and empowered, upon petition
and request to do so, to establish or designate the location of any private family cemetery
to be located in the county.

§ 41-43-3. Appointment of trustee

When any donation or bequest is made by any person, company or corporation, of money
or property to be used for the maintenance and preservation of any private or family
cemetery or burying ground, and no trustee be appointed by such person, company or
corporation, or if appointed, the trustee should die, resign, or otherwise become
incompetent, the chancellor, on petition of any person having, or feeling, any interest
therein, may, in vacation or in term-time, appoint a trustee to administer the trust on such
terms as he may deem proper. If a trustee shall improperly administer the trust, he may be
removed by the chancellor and another appointed.



41-43-31. Short title

Sections 41-43-31 to 41-43-53 may be cited as the "Cemetery Law."

41-43-35. Categories of cemeteries

All such organizations subject to the provisions of sections 41-43-31 to 41-43-53 shall be,
for the purposes hereof, designated as "perpetual care cemeteries" or "nonperpetual care
cemeteries."

41-43-37. Irrevocable perpetual care trust fund

(1) The owner of every cemetery, subject to the provisions of sections 41- 43-31 to 41-
43-53, which is organized, commences, or continues to do business in the State of
Mississippi after May 6, 1958, and desires to operate as a perpetual care cemetery, shall
provide for the creation and establishment of an irrevocable perpetual care trust fund, the
principal of which shall permanently remain intact except as hereinafter provided and
only the income thereof shall be devoted to the perpetual care of such cemetery, and
which principal shall be known as the perpetual care fund of such cemetery. This fund
shall be created and established as follows:

(a) In respect to a cemetery for earth burials, by the application and payment thereto of an
amount equivalent to fifteen percent (15%) of the sale price, or

forty cents (40¢) per square foot of ground interment rights sold, whichever is greater;

(b) In respect to an above-ground community or public mausoleum, by the application
and payment thereto of an amount equivalent to five percent (5%) of the sale price, or
fifty dollars ($50.00) per crypt sold, whichever is greater; and

(c) In respect to a community columbarium, by the application and payment thereto of an
amount equivalent to five percent (5%) of the sale price, or ten dollars ($10.00) per niche
sold, whichever is greater.

(2) From the sale price the owner shall pay to the perpetual care fund an amount in
proportion to the requirements in subsection (1) of this section, which payment shall be in
cash and shall be deposited with the custodian or trustee of the fund not later than thirty
(30) days after the close of the month in which the total payment on such sale is received.

(3) In addition to the provisions of subsections (1) and (2) of this section, any cemetery
organized after May 6, 1958, or any mausoleum or columbarium which is built at any
location other than upon property owned by an existing cemetery after such date, whether
it be by incorporation, association, individually or by any other means, or having its first
burial after such date, shall, before disposing of any burial lot or right or making any sale
thereof and/or making its first burial, cause to be deposited the sum of five thousand



dollars ($5,000.00) in cash into an irrevocable perpetual care trust fund as provided in
subsection (1) of this section for the maintenance of such cemetery.

(4) Whenever the cemetery shall have deposited in the perpetual care fund, as required by
this section, a sum amounting to ten thousand dollars ($10,000.00), it shall submit proof
of such fact to its trustee, and it shall be the duty of the trustee to thereupon pay over to
the cemetery the amount of five thousand dollars ($5,000.00) so originally deposited by it
in the perpetual care fund.

(5) The perpetual care fund shall be permanently set aside in trust to be administered
under the jurisdiction of the chancery court of the chancery court district wherein the
cemetery is located. The chancery courts so having jurisdiction shall have full jurisdiction
over the reports and accounting of trustees, amount of surety bond required, and
investment of funds. The courts may waive the surety bond and control of investments in
the case of trusts placed with an established bank or corporate trustee. Only the income
from such fund shall be used for the care and maintenance of the cemetery for which it
was established.

(6) Each geographic location of a cemetery shall constitute a separate and distinct
cemetery for the purpose of interpretation and application of this section.

41-43-38. Accounting and reporting, perpetual care cemeteries

(1) The provisions of this section shall apply to every cemetery which is required to
establish and maintain a perpetual care trust fund as provided in section 41-43-37.

(2) Within thirty (30) days after the end of the calendar or its fiscal year, each cemetery
shall file with the clerk of the chancery court having jurisdiction thereof an annual
account, which account shall contain the following information:

(a) The name of the cemetery, the date of incorporation, if incorporated, and the location
of the cemetery or cemeteries owned;

(b) The amounts of sales of cemetery lots, grave spaces, mausoleum crypts or
columbarium niches for which payment has been made in full or deeds of conveyance or
perpetual easements issued thereon during the preceding calendar or fiscal year;

(c) The amounts paid into the perpetual care fund, and the income earned therefrom
during the preceding fiscal year;

(d) The number of acres embraced within each cemetery and held by the cemetery for
cemetery purposes; and



(e) The names and addresses of the owners of the cemetery or the officers and directors
of the corporation and any change of control which has occurred during the past fiscal or
calendar year.

(3) The custodian or trustee of the perpetual care fund of each cemetery shall annually
prepare and file with the owner of the cemetery a detailed accounting and report of such
fund on or before March 31 of each year for the calendar year ending the preceding
December 31 or within ninety (90) days after the end of the fiscal year of the trust
agreement, which report shall include, among other things, properly itemized, the
securities in which the monies in the fund are then invested. The accounting and report
shall be at all times available to inspection and copy by any owner of a burial right in the
cemetery, or the family, legal representative or next of kin of such owner, at the usual
place for transacting the regular business of the cemetery. Within forty-five (45) days
after the time by which the custodian or trustee's accounting and report is required to be
filed with the cemetery owner, the cemetery owner shall file a copy of such accounting
and report with the clerk of the chancery court.

(4) As a condition to the transfer of any perpetual care trust fund monies from one trustee
or trust institution to another, the cemetery for which such fund is maintained shall, not
less than thirty (30) days prior to the time when such transfer is to occur, file with the
chancery clerk a written notice of intent to transfer accompanied with a letter of intent to
receive such trust fund monies from the trustee or trust institution to which such trust
fund monies are to be transferred. Such fund monies shall be transferred directly from the
existing custodian or trustee to the receiving custodian or trustee.

(5) Prior to any sale or transfer of a perpetual care cemetery or a controlling interest
therein, an independent audit of the perpetual care trust fund shall be performed at the
expense of the seller and/or buyer or transferor and transferee and filed with the chancery
clerk. Such audit shall be current within thirty (30) days of the proposed sale or transfer.

(6) Each chancery clerk shall maintain a properly indexed book in which there shall be
kept, preserved and open for public inspection a copy of each record, report and notice
required to be filed with the chancery clerk under the provisions of this section. For filing
and indexing the records, reports and notices under this section, the chancery clerk shall
be authorized to charge such fees as are provided in section 25-7-9 for the recording and
indexing of deeds.

(7) The clerk of the chancery court having jurisdiction shall, upon the failure to timely
receive any of the records, reports or notices provided for in this section, immediately
give notice by registered letter to the cemetery owner or owners, or, if incorporated, its
officers and directors, at its or their last-known address, that such records, reports or
notices have not been received. Failure of such persons to file such records, reports or
notices within fifteen (15) days after such registered letter is mailed shall, in the absence
of clear justification or excuse, constitute a misdemeanor and each owner of such
cemetery and, if incorporated, its officers and directors, shall be subject to the penalties
provided for in section 41-43-53.



(8) Whenever it reasonably appears to the court upon complaint filed with the chancery
court having jurisdiction thereof by any owner or purchaser, or the family, legal
representative or next of kin of any such owner or purchaser, of any lot, plot, grave,
crypt, niche or burial space within a perpetual care cemetery, that (a) such cemetery is
insolvent or about to become insolvent; or (b) no perpetual care trust fund has been
established for such cemetery or, if established, the trust fund does not contain such funds
as are required to be contained therein, the court shall order a private audit and
examination of any perpetual care trust fund of such cemetery and of all the books,
records and papers employed in the transaction of such cemetery business.

In the event that such audit and examination shows that the cemetery is insolvent or is
about to become insolvent, or that a sufficient trust fund is not established or being
maintained for such cemetery, the court shall exercise such jurisdiction and make and
issue such orders and decrees as may be necessary to correct and enforce compliance
with the provisions of sections 41-43-31 to 41-43-53 and all such other orders and
decrees as shall be just, equitable and in the public interest, including the appointment of
receivers to continue or terminate the operation of such business.

(9) All the necessary expenses of any examination or audit performed or court
proceedings conducted under the provisions of subsection (8) of this section shall be paid
by the cemetery owner or owners or, if incorporated, its officers and directors, and in the
event that a sale of any cemetery is ordered by the court, the proceeds of such sale shall
first be applied to the costs expended under the provisions of subsection (8) of this
section.

41-43-39. Qualification as perpetual care cemetery

Any such organization, subject to the provisions of sections 41-43-31 to 41-43-53, which
is organized and engaged in business prior to May 6, 1958, shall be a perpetual care
cemetery if:

(1) It shall, by July 5, 1958, have placed the entire principal and all accrued interest in
any perpetual care fund then in its possession, or in the possession of trustees designated
by it, in trust, to be administered as set forth in sections 41-43-37 and 41-43-38. Should
such perpetual care fund be less than ten percent (10%) of the gross selling price of all
burial spaces, crypts or inurnment niches sold, such organization shall have deposited
into the perpetual care fund such additional money as may be necessary to cause the fund
to be ten percent (10%) of all gross sales prior to May 6, 1958.

(2) It shall, at all times after May 6, 1958, comply with the requirements of a perpetual
care cemetery as set forth in sections 41-43-37 and 41-43-38.



41-43-41. Becoming perpetual care cemetery

Any nonperpetual care cemetery, after May 6, 1958, may become a perpetual care
cemetery by complying with the requirement for a perpetual care cemetery as provided in
sections 41-43-31 to 41-43-53.

41-43-43. Notice; nonperpetual care cemetery

All nonperpetual care cemeteries shall have printed at the top of all contracts of sales and
deeds the words "this is a nonperpetual care cemetery."

41-43-45. Sales and transfers

All lots and grave spaces offered for sale to the public shall be free and clear of liens or
encumbrances. On payment of the purchase price, the purchaser shall be delivered a
warranty deed or a perpetual easement for interment purposes.

Only the owner of a cemetery, or its agents, may sell or convey lots, plots, or parts
thereof.

The purchaser of any lot, plot or part thereof may sell or transfer the same by giving
notice thereof to the cemetery authorities or organization. Before acknowledging any
transfer as valid, said cemetery authorities or organization may require the transferee to
personally appear in the cemetery's principal place of business to accept any deed or
transfer rights to the property conveyed, in order that the transfer may be properly
enrolled on the books of the cemetery. A memorandum of all transfers shall be made on
the books of the cemetery corporation or organization.

41-43-47. Rules and regulations

The owner of any cemetery may make and enforce reasonable rules and regulations for
the use, care, control, management, restriction and protection of such cemetery.

§ 41-43-49. Repealed by Laws 1982, Ch. 371, § 7, eff. July 1, 1982

§ 41-43-51. Rule against perpetuities not applicable

The rule against perpetuities shall not be applicable to perpetual care funds provided for
in sections 41-43-31 to 41-43-53.



§ 41-43-53. Penalties for violations

Violation of any of the provisions of sections 41-43-31 to 41-43-53 by any person,
partnership, corporation or organization shall be punished by fine of not less than five
hundred dollars ($500.00) nor more than one thousand dollars ($1,000.00) or by
imprisonment in the county jail for a period not exceeding one (1) year, or by both.



MISSISSIPPI PRE-NEED CEMETERY
AND FUNERAL LAWS

§ 75-63-5. Acceptance of property; performance of services

Nothing contained in this chapter shall be construed to require any cemetery to accept
any personal property, or perform any personal services contrary to law or ordinances
pertaining to the burial of deceased human beings, or contrary to rules and regulations of
a cemetery pertaining to the quality and kind of personal property that may be used in
connection with the burial of deceased human beings in any such cemetery.

§ 75-63-25. Construction with wishes of next-of-kin; reliance by contract provider

(1) Any pre-need contract which is executed by the decedent for his own arrangements
and is fully funded overrules, following the decedent's death, the conflicting wishes of the
decedent's next of kin, unless a compelling public interest makes it impossible to comply
with a decedent's directions in a pre-need contract.

(2) The provisions of this section shall not prevent the decedent's next of kin or surviving
heirs at law from, at their own expense, pursuing reasonable services and making
reasonable arrangements that do not conflict with the decedent's directions in a pre-need
contract.

(3) All contract providers shall have the right to rely on the pre-need contract and
perform obligations in accordance with the pre-need contract. There shall be no liability
for any contract provider who in good faith performs his obligations pursuant to the pre-
need contract, provided the pre-need contract is in compliance with Section 75-63-51 et
seq. and any rules promulgated thereunder.

§ 75-63-51. Short title

This article shall be known and may be cited as the "Pre-need Cemetery and Funeral
Registration Act."

§ 75-63-53. Definitions

As used in this article, unless the context requires otherwise:

(a) "Buyer" means the person who purchases the pre-need contract.

(b) "Cash advance item" means any item of service or merchandise described to a
purchaser as a "cash advance," "accommodation," "cash disbursement" or similar term. A
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cash advance item is also any item obtained from a third party and paid for by the funeral
provider on the purchaser's behalf. Cash advance items may include, but are not limited
to: cemetery or crematory services; pallbearers; public transportation; clergy honoraria;
flowers; musicians or singers; nurses; obituary notices; gratuities and death certificates.

(c) "Cemetery" means an organization as defined in Section 41-43-33, Mississippi Code
of 1972.

(d) "Contract insured" means the person upon whose death will initiate the performance
of a pre-need contract.

(e) "Contract provider" means the funeral home, cemetery or other providers of
merchandise and/or service in a pre-need contract that will be responsible for performing
a pre-need contract.

(f) "Financial institution" means a bank, trust company, savings bank, or savings and loan
association chartered and authorized to do business in this state.

(g) "Funeral home" means a business licensed under Section 73-11-55, Mississippi Code
of 1972.

(h) "Inflation proof contract" means a pre-need contract that establishes a fixed price for
funeral services and merchandise without regard to future price increases.

(1) "Insurance" means a life insurance policy or a Class A or Class B burial insurance
policy.

(j) "Merchandise" means personal property associated with the disposal of or
memorializing a deceased human being, including, but not limited to, a casket, burial
vault, burial clothes, urn or monument.

(k) "Pre-need contract" means any contract, agreement or any series or

combination of contracts or agreements, whether funded by trust deposits or insurance, or
any combination thereof, which has for a purpose the furnishing or performance of
funeral services, or the furnishing or delivery of merchandise, of any nature in connection
with the final disposition of a dead human body, to be furnished or delivered at a time
determinable by the death of the person whose body is to be disposed of but shall not
mean the furnishing of a cemetery lot, crypt, niche or mausoleum.

(1) "Seller" means the person who sells a pre-need contract.

(m) "Services" means services of any nature in connection with the final disposition of a
dead human body.
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(n) "Standard contract" means a pre-need contract that applies the trust funds or insurance
proceeds to the purchase price of specific funeral services and specific merchandise at the
time of death of the contract insured without a guarantee against future price increases.

(o) "Trust" means an express trust created by a trust instrument whereby a trustee has the
duty to administer a trust asset for the benefit of a named pre-need contract insured.

(p) "Trustee" means an original, added, or successor trustee including its successor by
merger or consolidation.

§ 75-63-55. Pre-need contracts; sales; contents; funding

(1) No person, firm, partnership, association or corporation may directly or indirectly, or
through an agent, engage in the sale of pre-need contracts except as authorized under this
article. All pre-need contracts sold shall be evidenced in writing on forms registered with
the Secretary of State. These forms shall clearly indicate the names and addresses of the
buyer, contract insured, contract provider and seller.

(2) The contract shall clearly indicate all merchandise covered by the contract and the
total cost of all merchandise covered by the contract. The contract shall list all services
covered by the contract and the total cost for all services covered by the contract. The
contract shall list all cash advance items covered by the contract and the total cost for all
cash advance items covered by the contract.

(3) All pre-need contracts sold shall be funded by trust or insurance as defined in this
article or evidenced by a warehouse receipt, as contemplated in Uniform Commercial
Code-Documents of Title, Section 75-7-101 et seq.

(4) If the pre-need contract is funded by a policy of insurance, as defined by Section 83-
5-5, a copy of the insurance policy shall be furnished to the insured within fifteen (15)
days of issue. Such insurance shall be subject to the insurance laws of the state.

The insured shall be furnished the following:

(a) A list of the merchandise and services which are applied or contracted for in the pre-
need contract and all relevant information concerning the price of

the funeral services, including an indication that the purchase price is either guaranteed at
the time of purchase or to be determined at the time of need;

(b) All relevant information concerning what occurs and whether any entitlements or
obligations arise if there is a difference between the proceeds of the life insurance policy
and the amount actually needed to fund the pre-need contract; and
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(c) Any penalties or restrictions, including, but not limited to, geographic restrictions or
the inability of the provider to perform, on the delivery of merchandise, services or the
pre-need guarantees.

If the pre-need contract is not funded by a policy of insurance, as defined by Section 83-
5-5, a copy of the pre-need contract shall be furnished to the contract insured within
fifteen (15) days of purchase.

(5) If the pre-need contract is funded by trust, the contract shall indicate the name,
address and telephone number of the trustee; the amount to be paid; the frequency of
payment; and the length of time payments will be paid into the trust. In addition, the
contract should clearly indicate any exclusions or limitations of the pre-need contract
including, but not limited to, any additional payments that may be owed if the contract
insured dies before the agreed upon payment period is completed.

(6) The pre-need contract shall indicate whether it is a standard contract or an inflation
proof contract, and whether it is revocable or irrevocable. The contract shall clearly
indicate which merchandise and services are guaranteed as to price.

(7) The pre-need contract shall contain the address and phone number of the Secretary of
State with instructions that consumer complaints may be filed with the Secretary of State.

(8) If the pre-need contract is paid in multiple payments, the contract should indicate the
amount, frequency and duration of the payments and the amount of any interest charged.
The contract shall also include the impact on the contract if payments are not made.

(9) Any use of any oral pre-need contract, or any written contract in a form not registered
by the Secretary of State, shall be a violation of this article.

§ 75-63-57. Retention of records

The contract provider or its successor shall maintain a copy of all pre-need contracts
entered into by the contract provider for a period of the lifetime of each contract and for
two (2) years after the death of a contract insured.

§ 75-63-59. Funding by trust

(1) If the contract is funded by trust, the Secretary of State shall be given a copy of the
trust document and shall be informed in writing as to how the assets of the trust are held.
In the event of any change in the investments of the assets of the trust, or change in the
trustee or trust institution, the Secretary of State shall be informed not less than thirty (30)
days after the time such change occurs.
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(2) Any trustee, other than a financial institution, shall not be the contract provider, the
seller, or an officer or director of the contract provider if the contract provider is a
corporation.

(3) Within twenty (20) days from the end of the month in which the funds were received,
the contract seller shall place in a trust account in a financial institution as defined by this
article at least fifty percent (50%) of the funds received. If the contract seller places less
than one hundred percent (100%) in the trust account, the pre-need contract shall fully
disclose to the contract purchaser the amount deposited in trust and the amount withheld
by the contract seller.

(4) Reasonable annual trust fees including any income taxes owed to the State of
Mississippi and/or the United States Treasury may be withheld from the earnings of the
trust.

(5) At the time of death, if the contract provider provides the merchandise and services
indicated in the contract, the contract provider shall furnish to the trustee a copy of the
buyer's death certificate or proof of death and a letter of performance indicating that the
contracted merchandise and services were provided by the contract provider to the
contract insured. Upon receipt of the letter of performance and death certificate, or proof
of death, the trustee shall pay to the contract provider all funds.

(6) If the contract provider does not furnish merchandise and services as provided in the
pre-need contract, the trustee shall pay to the estate of the contract insured or the
substitute provider not less than the amount deposited in trust, within ten (10) days from
notification of the death of the contract insured.

§ 75-63-61. Funding by insurance

(1) If the pre-need contract is funded with insurance, and payment is made to the contract
seller rather than directly to the life insurance company, the contract seller shall send to
the insurance company all premiums collected from the contract purchaser.

(2) At the time of death, the proceeds of the policy shall be settled in accordance with the
policy. If the contract provider furnishes merchandise and services as indicated in the
contract, the contract provider is entitled to retain the proceeds of the policy in
accordance with the pre-need contract. If the contract provider does not furnish
merchandise and/or services as provided in the pre-need contract, the contract provider
shall pay to the estate of the contract insured or the substitute provider of the merchandise
and/or services the proceeds of the policy within ten (10) days of receipt of these
proceeds.
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§ 75-63-63. Revocation clauses; substitute providers

If the pre-need contract contains a revocation clause, the contract insured or his
representatives may name a substitute provider for the pre-need contract at any time prior
to the performance of the contract. The naming of the substitute provider shall be in
writing. If the pre-need contract is funded by trust, the notice of substitution shall be
made in writing to the trustee and the Secretary of State. If the pre-need contract is
funded by insurance, the change of beneficiary shall be made in writing to the insurance
company. Upon receipt of the notice of substitute provider, the original provider shall be
relieved of all obligations to perform the contract including all obligations of reporting
and accounting, and the substitute provider shall assume all obligations to perform the
contract including all obligations of reporting and accounting.

§ 75-63-65. Pre-need establishment registration requirements

(1) Any establishment or organization which engages in the business of selling pre-need
merchandise and/or services shall register with the Secretary of State and shall pay a
registration fee. A separate registration is required for each separate corporation or
business entity. The establishment or organization shall pay to the Secretary of State for
the registration of the main establishment or organization a fee of Two Hundred Fifty
Dollars ($250.00).

(2) Any person who engages in the business of selling pre-need contracts shall register
with the Secretary of State.

(3) The Secretary of State shall establish regulations to register each establishment or
organization selling pre-need merchandise or services. No establishment or organization
shall be registered to sell pre-need merchandise or services that the establishment or
organization cannot lawfully provide at the time of a person's death. The Secretary of
State shall also maintain a record of all individuals who are registered to sell pre-need
merchandise or services through the registered establishment.

(4) The Secretary of State shall establish regulations to register each person selling pre-
need contracts, including the establishment through which the seller will be selling. No
person shall be registered to sell pre-need contracts without indicating the establishment
for which he or she is selling.

(5) The Secretary of State shall develop and furnish the forms necessary for the
registration of establishments and individuals selling pre-need contracts.
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§ 75-63-67. Reporting

Every registered pre-need establishment shall annually submit a written report to the
Secretary of State of its pre-need contract sales and performance of such contracts. This
report shall be filed on or before March 31 of each year for the calendar year ending the
preceding December 31 or within ninety (90) days of the end of the establishment's fiscal
year. The Secretary of State shall adopt regulations concerning the content and filing
procedure of this report.

§ 75-63-69. Violations; remedies

(1) Whenever it appears to the Secretary of State that any person has engaged, or is about
to engage, in any act or practice constituting a violation of any provision of this article or
any rule or order hereunder, he may, in his discretion, seek any or all of the following
remedies:

(a) Issue a cease and desist order with a prior hearing against the person or persons
engaged in the prohibited activities directing them to cease and desist from further illegal
activity;

(b) (1) Issue an order in the case of any person, partnership or, if a corporation, the
officers and directors who sell or offer to sell pre-need contracts, or other person who
violated this article, imposing an

administrative penalty up to a maximum of One Thousand Dollars ($1,000.00) for each
offense and each violation shall be considered as a separate offense in a single proceeding
or a series of related proceedings, with total penalties not to exceed Five thousand Dollars
($5,000.00) in any such proceedings, to be paid to the Secretary of State and requiring
reimbursement to the Secretary of State for all costs and expenses incurred in the
investigation of the violation(s) and in the institution of administrative proceedings, if
any, as a result thereof;

(i1) For the purpose of determining the amount or extent of a sanction, if any, to be
imposed under paragraph (b)(i) of this subsection, the Secretary of State shall consider,
among other factors, the frequency, persistence and willfulness of the conduct
constituting a violation of this act or a rule promulgated thereunder, or an order of the
Secretary of State, the number of persons adversely affected by the conduct and the
resources of the person committing the violation;

(c) Bring an action in chancery court to enjoin the acts or practices to enforce compliance
with this article or any rule or order hereunder. Upon a proper showing, a permanent or
temporary injunction, restraining order or writ of mandamus shall be granted and a
receiver or conservator may be appointed for the defendant or the defendant's assets. In
addition, upon a proper showing by

the Secretary of State, the court may enter an order of rescission or restitution directed to
any person who has engaged in any act constituting a violation of any provision of this
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article or any rule or order hereunder, or the court may impose a civil penalty up to a
maximum of One Thousand Dollars ($1,000.00) for each offense and each violation shall
be considered as a separate offense in a single proceeding or a series of related
proceedings, with total penalties not to exceed Five Thousand Dollars ($5,000.00) in any
such proceedings. The court may not require the Secretary of State to post a bond.

(2) The Secretary of State may, with a prior hearing, suspend or revoke any pre-need
establishment or salesperson registration for violation of statutes or regulations
established under this article.

(3) Any person, partnership or, if a corporation, the officers and directors who sell or
offer to sell a pre-need contract with a suspended or revoked registration shall be guilty
of a misdemeanor and, upon conviction thereof, shall be punishable by a fine not less
than Two Hundred Dollars ($200.00) nor more than Five Hundred Dollars ($500.00) or
by imprisonment for a term of not more than one (1) year, or both fine and imprisonment.

(4) Any person, partnership or, if a corporation, the officers and directors who embezzle
or fraudulently or knowingly and willfully misapply or convert pre-need funds shall,
upon conviction, be punished by imprisonment in the custody of the Mississippi
Department of Corrections for a term of not less than ten (10) years, or be fined not more
than One Thousand Dollars ($1,000.00) and imprisoned in the county jail not more than
one (1) year, or both fine and imprisonment. Each such violation shall constitute a
separate offense.

(5) Upon reasonable belief that a person or corporation is acting in violation of the
portions of this article requiring fines or imprisonment, the Secretary of State shall
immediately report this violation accompanied by all relevant records to the Insurance
Integrity Enforcement Bureau within the Office of Attorney General created in Section 7-
5-301.

(6) No order shall be entered under this section without the following:
(a) An appropriate prior notice to the applicant or registrant;
(b) An opportunity for a hearing; and

(c) Written findings of fact and conclusions of law.

§ 75-63-71. Confidentiality of information

The information contained in or filed with any registration, statement, application or
report may be made available to the public under such rules as the Secretary of State
prescribes. Information in the possession of, filed with or obtained by the Secretary of
State in connection with any investigation or examination under this act shall be
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confidential and exempt from the requirements of the Mississippi Public Records Act of
1983. No such information may be disclosed by the Secretary of State, or any of his
officers or employees, unless necessary or appropriate in connection with a particular
investigation or proceeding under this article or for any law enforcement purpose.

§ 75-63-73. Powers of secretary of state

For the purpose of any investigation or proceeding under this article, the Secretary of
State, or any officer designated by him, may administer oaths and affirmations, subpoena
witnesses, compel their attendance, take evidence and require the production of any
books, papers, correspondence, memoranda, agreements or other documents or records
which the Secretary of State deems relevant or material to the inquiry.

§ 75-63-75. Construction as to life insurance sales

Nothing in this article shall be construed to authorize the sale of life insurance policies by
unlicensed agents which is prohibited by Section 83- 17-105, Mississippi Code of 1972.
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MISSISSIPPI STATE BOARD OF FUNERAL
SERVICE AND LICENSING LAWS

§ 73-11-33. Expiration of provisions

Sections 73-11-41 through 73-11-69, which create the State Board of Funeral Service and
prescribe its duties and powers, shall stand repealed as of July 1, 2010.

§ 73-11-41. Definitions

The following terms shall have the meanings ascribed herein unless the context shall
otherwise require:

(a) "Board" means the State Board of Funeral Service of the State of Mississippi as
created by Section 73-11-43, or any successor thereof.

(b) "Branch establishment" means an auxiliary facility or division of a main funeral
establishment licensed under this chapter that is within seventy-five (75) miles of the
main facility.

(c) "Embalming" means the disinfection of the dead human body by replacing certain
body fluids with preserving and disinfecting chemicals.

(d) "Funeral establishment" means a fixed place or premise duly licensed by the board
that is devoted to or used in the immediate post-death activities of

custody, shelter, care, preparation and/or embalming for final disposition of the body; or
used for religious services or other rites or ceremonies associated with the final
disposition of human dead; or maintained or held out to the public by advertising or
otherwise as such, for the convenience and comfort of the bereaved and the community
for viewing or other services in connection with the human dead, and as the office or
place for carrying on the profession of funeral service and/or funeral directing.

(e) "License for funeral establishment" means a license issued to a place or premise
devoted to or used in the immediate post-death activities of custody, shelter, care,
preparation and/or embalming for final disposition of the body; or used for religious
services or other rites or ceremonies associated with the final disposition of human dead;
or maintained for the convenience and comfort of the bereaved and the community for
viewing or other services in connection with the human dead, and as the office or place
for carrying on the profession of funeral service and/or funeral directing.
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(f) "License for the practice of funeral directing" means the license given to a person
engaging in the "practice of funeral service" who is not engaged in the practice of
embalming.

(g) "License for the practice of funeral service" means the license given to a person
engaging in the "practice of funeral service," including the practice of

embalming.

(h) "Practice of funeral service" means:

(1) Providing shelter, care and custody of the human dead;
(i1) Conducting immediate post-death activities;

(ii1) Preparing of the human dead by embalming or other methods for burial or other
disposition;

(iv) Being responsible for the transportation of the human dead, bereaved relatives and
friends;

(v) Making arrangements, financial or otherwise, for the providing of such services;
(vi) The sale of funeral merchandise; or

(vii) The practice or performance of any function of funeral directing and/or embalming
as presently known, including those stipulated herein.

This definition shall not include persons or corporations engaging only in the preneed
sale of funeral merchandise or service.

(1) "Reside